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. lmeeralComme}fortheCahfonuaDemocmmParly(“CDP"J On
behalt‘ofCDP Isubm:tthesewmmemsinreq:onsemmeOfﬁcgomeml L

. Cuunsel’s (“OGC") DraftAdvlsory Qp:mon Requesf 2096-19.

CDP ;s an umnoorporatedassomuon ofapproxnnarely seven mﬂhon

e membas who have jeined together to advance commion political beliefs. Itxsmc
_-dulyauthmzed mdofﬁqa]lyrewg:mdDuwcraﬁoPartyofﬂwStateof Do
. . Califomia. .1ts arghnization, operations and functions aye set out'in the California . -
. -Elecubns CodeSechon'fOSOetmq CDPma“pmycommmee"underPederallaw' -
-, purgnant to 11 €.FR. §100.5(e)(4). As such, CDP.is subject to.the regulationsapd . -
'_.prohl'bmansof“fedaal.elecuonmw, asd@ﬁnedhytheCo:mmss:dn. o -

. “This’ ad\ace requwtseeks a dmnmnmon asto wheﬂwproposed

- comfnmncat;onsbyalocalpartywnmnesmgstmdmththe FECeonstmte T
. " “federal election activity” as definedin 11 C.PJ(.§10024(a)(3) Speciﬁcally.the RPA
x ,-localpartywmmttteemqmresaswwhethcrtwo‘phone'smptsandonemallmeoe
. °are“get-out-the-vote"(“GOT\F’}achwtyasthattermlsdeﬁmdmllCF'R. L
. -, .§100.24(a)3). The communitations urge Democritic voters to vote for the mayora). . -
_ .cmdndatemdomdbythelocalpohumlpmyandstatethedateonwhchthe

. election will be held.. However, noneofthepmposedeomumcaumrdmto any N
candldnteforredemloﬂiqc. B L

Thedmﬁommonconcludesﬂiateachofﬂmﬁmeproposed

o commumcauons is “federal election activity” mezely becausé each commumaauan

- refersto the date ofthc eleehon This conclusion is overbroad ani mcongistent thh
_+*.past infefpretatitng and statements by the Cominissiori. For the reasoris articulated -
DY below, CDP urges the Cemvnission to conclude that the ﬂ:rée«proposed ; :

corimuhications do not“assist™ the voter merely because they include the date of

-'-meeleetnona:nd.therefore,arenotGQTVasdeﬁnedbyCQmmmonﬁegﬂaubns _

"l'elephone [915| 443-2952 Poc:‘u'rﬁo.ms} 441-1230 wwdkmwm o
-~ S
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.‘ l “Feden! Eleclimi Aotwﬁy" aﬂd “Get-Ollt-The-Vote” Actwliy
. The Federal Electien Campa:gn Aet (PEC:‘L) deﬁnes “Federal glmm Actmry" tomciude
get-out-the-vote attivity (GOTV) and, specifies that GOTV by political party commitiees Within -

" certain timé periods must be finded with entirely Federal funds or with-an allocation of Fedetal arid - - al

" Levin funds, mePEAdeﬁmtionwasaddedbytheBlpam“nCmpmgn Refoim Act of 2002, but - SN
. -BCRA'did not specify what activities would be incloded a8 GOTV. AﬁetpassagenfBCRAm R

| -2002, the Commmonmdutbotnﬂmahngpmeeedmgs to further define GOTV:: The " P ]
‘Conimission's regulatéry definition'of GOTV wus challenged i Federa! courtmshays v Fedem! . T X

Election Commission. As atetult of that litigation, the Com:msﬂonagnnrewsmedus definition’ of..' i
; bGOTVmZOOSand‘).OOS Theremedresulatorydeﬁmh0nbecameeﬁ'eehveonMarch24 2006 et

.l’-'-

e The eun'ent Comnusslon s regulahons deﬁne GO'I'V actmly as follows

-...,.'-Get-mn-the-wte acuviwmeansoontai;mg registeredwolersbytelq;hene. mpersonorby R
S othu'mdmduuhzedmm,toasmstmemmengagnginﬂiewofwuhs, Get-om-the‘vote -
- sctiviey ioludes, but i otikited ;| - T R

' (i) Provdmgtomdmdualvmers mformaudnsuchasthedateof the-zleehon,thetnmes T

- whenpoumgplaeesmopen,andtheloeahonbfmmﬂa:ﬁlhngplm,and Do

;@) Offenngtutmnsponoraetuallyﬁ-anspomngwmtoﬁwpolls

IICF.R.§w&24(a)’(3) e T SR

Lt Thezefore;toﬁhsfytheregulato:ydeﬁmﬂonof(’iow machvrtymu#meetﬂme
requlremems theactlvnymusttakeplacedmngthe“fcdaai election activity” window, theacu\nty T
‘must involve contachngreg:stered\tombytelephone.mpﬂson orbyothh' mﬂmdnal;zed mieans - S

' ,andtheactmlymustngmtihevotermengammtheactofvpung. SRl pp, St

RN L The Proposed Communitauo‘m Do No “Aniat” Vem ln Eng-ging m the Aet ol'

NI

TheGenefalCe’tmsel’s c[raﬁomonconcludes thattheproposed acuvines eonsmute EFOCE
+ " “federal election activity” becam“provgdmgthedaieofthe election'is one of the GOI‘Vaetlwhes, SRR
- regirdless-of whether thiey indicate thehq:eawhenﬂwpollsaxeopenofthe vete:'sparneuiarpolllns_';:.. AR
locat:on." OCGDmﬂ,p 4, Lmes 17*-20 Th:sooncluswmsmfounded. ‘ RURS O

Onboﬂloecmons when the Comm:ssmneqnmdered the deﬁmﬁons of. GOTV 1t recoynzed PR

) thatdeﬁmngGOT\’tbobroadl‘}{eQuldmnltinuegulatorystmctnrematwmlldswupmwomuch NN

-Federal aeﬁvnty ThedraﬁAORdoqptecmelyﬂm . .
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_ " The Exp]ananonandlusuﬁmom for the 2002 mlemalung spen&cally eontﬂnﬁlﬁled‘mat

* GOTV. nust be narrowly defined to capture only a specific category of activity. Specifically, the

" Conmumoammdnfin&“contludedihatnmustdeﬁneﬁowmamﬁneuhatdxsungmshesd:e .
+ activity from ordinary or asusl cairipaipning that ‘committee inay conduct on behalf of.its -

candidates. Statéd another way, y"GOTdeeﬁ 160 broddly, the effect of the mguzmmm.; R

bdro_ﬁderaluea mr,percemage ofordfnary campm‘gn qcumy Fedemlkegmsr Vol 67 No
'-‘145 p 490&7 Monday July29 2002 R a . A

. Aﬂer thie Federal Bistrict Court s dac:.smnm Shayu v, Fedem&Efecﬁou Commwswn the
" Comnssmm again updertook ralemaking to defiric GOTV: . Duripg that second nﬂmahng,%e

" Commission copsidered whetlier the définition 6f GOTV-should be changed from “assisting”” -

: regaalamdvommtheactofvchngm encomagmg"”reg:stmdvmmthsactofw&g The
. Shays plaintiffs hadargucdﬁmtthe vassist” definition unpcmmblymowedthedeﬁmhom;by
-"excludmg a.ctmuesthat only encoumge reglsuanon mdvotmg SRR -

Howevcr tthom'mBswn sNPRMremmedﬂ:enmoww&eﬁmnon Aocdrdi‘ngto SRR

2'

i e Com:mssmn s Explaytion and Jisfifcation forthe 2005-2006 nilenieking. .

- ._.“‘[t]hepmpose,ofremwgthe assist’ reqmremmt.mmexelude menoou:age:nem ﬁwom.- :
* . the scope of the rules. In proposing 1o retain the ‘assist™ requiretnent, the. Comrmsmonwus L

- ‘dcnmedthattegnlaﬁonathdt included activmgx that merefy e:wom‘aged peopléto. ., vote vofe -
L phay. ;weépioo broad!y Fedcral Regaster, Vol 7 1 'No 35, P 8928, Wednesday, February
220060 O \ KBS

- Importantly. e omminsiog desided o retain theongmal definitihs ofGOTV “whxch excrude[s] L
: :mm-comageméntrof vohngfmmthesedeﬁnmons. Id L TP S

g Slmplypuhthe oommtmxcauons anssuemthedmﬁ opuuohdonot asslst” reglmdwgm.._' A
. tmthﬂaﬂObeymmlynmngﬂ;edateoftheeleﬁom Thedataofthqelecﬁomsmclu&dm_._ v
'+ tmferous campaign materials, meludmgsovmentpubhaunnssughaslhemplebaﬂot The: "

| _mere mentioning of the date of the glection in an otherivise completely non:Pederal oom:humuhtm, -

- shouldnotFedwhhzetlﬁthmneauon. msmnclummssuppmedbymeplmlanguageofﬂm ’
O 'regulauonandbymeCommsmn’s explamt:onandmshﬁmoniormreguhnons S

3. “The Conclasion maem tlie Dral‘t Opinion A Inconsistent wiﬂa Past Repmemum e

by tht Commission.

' ‘ '

"GP was-oné ofﬂmgplamnﬂ's who challenged pivvisions GEBERA: mMcConne;w Federal e

" E!ecaou Conmunission: Dmmsthat hugahon,plmnhﬂ’spmwded exantpies pf communhications that ‘

.- would hecome “fedéral if BCRA was-upheld. fn defense of the legishation; the Commission "

. mfo:med the DulnctCom-t lhat the nxete mem:on ofthedate o‘t‘theelechon in a non-'ﬁedu-al

r . :" )
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‘ ) ', commumcduonﬂmdoesnetommseconsumtefedem]electxonacmntydoesnotodnvmthe _;

Ve R . - .:-
H

- the fbllomng:

t -

plamuﬂ‘s‘ cpntenhonﬂ:at 8 stateparty commmw could riot use soﬁ money o pay for the =y .'"_:

pmmng and mailing'of a flyer that readé “Vote Republican; John Smithi for Dogeatcher on -

For exmple. lhe Conmas;on stated m ms Oppomuon'Bnef m the sttnct Court proceedmgs‘ = e

"-Novemberﬁ"[mtquononuﬁqd]mumelymmm Thepnnungandmmlmgofﬂneyﬂjm ‘.

-'_'wouldnotbeGO‘PVaenmtjbme 1tonlymmuonsastaucmdldate‘msnotthexm A

el ,'-ofeommqunihﬁmnmmTedmﬂeMwRachwty nndal.U‘SCﬁ
LT BLRONAGE. s L IR TR

'Mcc.meuv FEC. No. 02-05 82(d D c (cxx, KLH, RJL)); Redacted Oppoantmanef of

oy

Defendants at 28, 31.. “Therefote, in considering an ahiost identical fact pattern, thie Commssaon ' ; ;

concluded that the méré réference to the date of an election would 'not result in. GOTV: whwty
_ _Howem, that anal:ms is d:rectly opposue to the oonctns:on reachedm the draﬁ AOR

Fm&emaomamoﬂatwahomCDPm me@mmonmmmemAOsz 19 ._' . TR e

‘ | that concludes that merely refcrencinig the date of an cléction ind commuiicetion which énly - ..
otherwise expressly advocates the election or defeat-of non-Fadual canchdates, cﬂqsnfum GO’I‘V
acuutyasdeﬁnedb}'IlCF.R.§10024(a)(3) -‘_:__. .

Thank j.wou m advanee for your conndmhon of these nomments.
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